Assessment as Information-Sharing:
Student-led Education on Refugee Protection

THE UK’S
RWANDA PLAN:
WHY WAS IT
CANCELLED?

A quick guide on the UK's former policy to send asylum
seekers to Rwanda and its cancellation.

BACKGROUND

1n 2022, the UK (Boris Johnson's government) entered into the
Migration and Economic Development Partnership (‘MEDP")
with Rwanda to tackle the issue of rising unauthorised English
Channel crossings into the UK, which reached 11,247 people by
June 2024 (BBC). The Rwanda Plan (the policy’) proposed
sending certain asylum seekers arriving in the UK to Rwanda,
Where they would process their claims and, if successful,
remain there permanently. As a result, they will not be allowed

to retur to the UK (Gower 4)

The UK Supreme Court (*UKSC") has held in R (AAA and others) v
Secretary of State for the Home Department [2023] UKSC 42
that the government's policy of sending certain people claiming
asylum in the UK to Rwanda for their claims to be considered by
the Rwandan authorities was unlawful. Subsequently, the Court
of Appeal ruled the approach unlawful due to inadequate human
rights safeguards in Rwanda (explained below). The policy was
cancelled in July 2024 following the 2024 UK General Election
(Gower 22)
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The UK Government's data on the unauthorised Channel crossings,
updated weekly (Home Office).

RATION AND ECONON IC
DE{ \ELOPMENT PARTNER! {IP

Photo source: Jean Bizimana/Reuters/Alamy Stock Photo

KEY DATES

14 April 2022 the UK and Rwandan
‘governments entered into a MEDP.

15 November 2023: The UK Supreme Court
ules the policy is unlawful

7 December 2023: The Safety of Rwanda
(Asylum and_Immigration) Act 2024 (‘2024
Act’)is introduced to the House of Commons.

25 April 2024: The 2024 Act came into force

for courts to treat Rwanda as a safe country

for asylum seekers. The original deal was

upgraded to a treaty between the UK and
a

July 2024: Current UK Prime Minister Keir
Starmer announced the cancellation of the
policy.
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the map above is a visual representation of the
externalisation or “outsourcing” of asylum
seekers by the UK, resulting in 2 6,500k journey
to Rwanda (BBC).

EXTERNALIZATION OF ASYLUM

TIMELINE

Externalization Trend

Externalization of Asylum Seekers has been

an ongoing i
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trend. Australia

pioneered the plan and other countries

followed suit.
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Rustralian Procedure

Countries follows the procedure used in
Australia, which subject asylum seekers to
horrible conditions with uncertain future.

BREACH OF INTERNATIONAL

LAW

Western Countries including Australia and the UK have signed on these legal
obligations, which would be breached with externalization of refugees

« Principle enshrined in Refugee Convention, Convention Against
Torture (CAT), Convention of Right of Child (CRC), ICCPR

« Direct Refoulement -
y be persecuted/tortured

« Constructive Refoulemes
with horrible conditions in camps

ekers are sent to third countries that

nt - Forcing asylum seekers to go back home

BAN ON TORTURE:

* orture i banned n CAT, ICCPR, and Europen Convention of

Human Rights (ECHR]

« Inhumane Lonciions I detention camps amount to toture
since it is suffering inflicted based on illegal entry of asylum
Seekers to the destiniation country

ARBITRARY DETENTION:

« Arbitrary detention is not allowed without a valid reason or

criminal conviction

« lllegal entry of asylum seekers should not be criminal by virtue of

the Refugee Convention

« Most asylum seekers in detention have uncertain future as
decision takes a very long time, amounting to arbitrary and long-

term detention

RIGHT OF CHILDREN:

+ CRC mandates that children should not be separated with
parents unless itis for their best interest

+ Children are sometimes separated

for logistics purposes to

various externalization destinations and have lttle chance for

family reunion

JURISDICTION:

« Both the original country and the host country are responsible for

the refugees
« CRC and ICCPR both have provision for any person under ths
all be responsibility of that country
« The original country usually controls the running of the camps, s
seekers are under their control and hence are their

jurisdiction of a country sh:

that the asylum
responsibility

&

These international legal obligations should be fulfilled without reservations,
cancelling externalization schemes would be the only way for compliance.

Course coordinator: Stephanie Biedermann

THE ROLE OF THE UNHCR

« The 1951 Convention relating to the Status of Refugees (1951 Convention’)
expresses that asylum seekers must be protected in the country in which
they arrive and cannot be forcibly sent to unsafe places. Rwanda has a
e scorT o W o e

me 1951 Convention’, after considering deficiencies in e
of refugees, and the UNHCR's identification of this was a major authority
the UKSC judgment (UNHCR 7).
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CANCELLATION: UK SUPREME COURT JUDGMENT

Roama v

UKsc a2

The UKSC found that there are substantial grounds for believing that asylum seekers would face a real isk of
ill-treatment and potentialy face refoulement to ther country of origin if they were sent to Rwanda, and
factors that the policy.

primarily on ds of appeal concerning:

1. Refoulement: The principle of non-refoulement provides crucial protection for asylum seekers through
several international treaties that the UK has ratified. Refoulement s enshrined in Article 33(1) of the 1951
Convention and its 1967 Protocol, in addition to Article 3 of the European Convention on Human Rights
{ECHR).Both the UK and Rwand are signtories to the 1951 Refugee Convention, which guarantees that

asylur be returne

2 Retained EU taw: Tho Court of Appeal dismisse the clam tha the Fwanda Plan conficts with EU aw;
specifically the Procedures Directive from December 2005. This directive states that asylum seekers can
only be sent to a safe third country if they have a connection to said country. In this case, none of the
asylum seekers had any connection to Rwanda.

Evidence that Rwanda had failed to abide by assurances that it had given to the government of Israel
under an agreement for the removal of asylum seekers from Israel to Rwanda.

The UNHCR has evidence of Rwanda's history of refouling incoming refugees in its asylum system. It was
concluded that Rwanda could not be relied upon to comply with its obligations under the 1951
Convention.

WIDER IMPLICATIONS &
On a global level, the UN had deep concerns about how the @

Plan could undermine the foundations ~of
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implemented, the policy could set a dangerous precedent, thi -
potentially triggering a domino effect where wealthy nations
attempt to outsource their moral and legal ubhgatmr\s to
protect  refug his states
responsibilities “rd intenatona obligations lhrealens t
erode the global refugee protection system.
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On a UK level, the plan has sparked isis and
raises alarming questions about the separation of powers and
the rule of law - cornerstone principles of a democracy such as
the UK.
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Further reflections:

n a world facing unprecedented levels of displacement, whal
are better options for states to uphold their
human rights and shared responsibility?

Human Rights Violation
Crisis In Nauru Island
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Moral/Ethical Issues
Involved

CONSEQUENTIONALISM
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LEGAL POSITIVISM.

«  ARGUES THAT WHETHER SOM|
NORM IS “LAW IS SEPARATE FROM
HE QUESTION OF THE MERITS OF

THAT NORM OR SYSTEM

N
EGAL D ARGUE THAT
I D

NATURAL LAWT
ARGUE THAT THE INHUMANE
TREATMENT AND DESTITUTE
‘CONDITIONS ON NAURU ISLAND
VIOLATES UNIVERSAL MORAL

STANDARDS, SUCH AS THE RIGHT TO

HUMAN LIFE
AUSTRALIA SHOULD NOT BE

« HOWEVER, THIS CONTRIBUTES TO MORAL
DISENGAGEMENT FROM THE ABHORRENT
CONDITIONS DETAINEES FACE IN NAURU

T ALSO EXACERBATES THE LACK OF SRt
TRANSPARENCY AND ACCOUNTABILITY BY DETENTION POLICIES WORLDWIDE AS A
THE AUSTRALIA GOVERNMENT RESULT
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CAN CONSCIENTIOUS OBJECTORS IN KOREA

Course: CLAIM REFUGEE STATUS?

International
Protection of
Refugees &
Displaced
Persons

BRIEF HISTORY OF KOREA

Mandatory conscription since the Korean War in

Armistics in o s stil officially in a state of

of nationl defense’

of he Miltary
enlstin

by mpesenment wih o
@ than fhrea years.
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Faculty of Law

Id in 2011 when he
CONSCIENTIOUS OBJECTION?

one who is apposed fo serving in the armed forces cts revealed in it

or rligious His objection is not rooted n “reigon
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bigctive fear? Expressed hatred of
military (but wishes fo refurn fo Korea)

Objective fear? The Vietnam War
occurred half a century ago, and
§ during the Iraq War, the Korean Army
IMMIGRATION AND REFUGEE BOARD OF CANADA did not carry weapens; they primarily
The Basis of Approva: The consenative nature of Ko drove trucks and repaired water
el pipes
N w”.,w,‘m, fion s guoran
s
e ture fear? In 2007, the
government announced
policies to allow altemative
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XPLAIN THE LAW

Korean Law International Law

Korean Constitution > Interational low

rol Assembly have the right to consent
and ratific
important Intemational organizatio
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beliefs may

doring the diision alternate service s a violation of ICCPR

fy must trump

- BQ was known for his radical political opinions, particularly extolling
North Korea, which he described as a “model of development.”
- President of Franco-Korea (North) Friendship Association
- He rejected the Korean military, viewing it as ineffective and
obsolete, and argued that North Korea's governance and development
should be examined
ing NK

Is there a Connection?

- Yeda received assistance with his refugee claim from the NGO of which BQ

was the president
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Ryan Tsang

- Yeda started public liberal activities with BQ after his successful refuge claims
Py - Encouraged Utopian ideologies of banning military around the world
ol .. ) Novor openly voiced his bolisfs in Korea

© SRemasomnceun Is it a mere Coincidence?

- Yeda's claim was successful after 7 months
which is unusually fast

- Yeda openly encouraged people fo object
o the military and seek refugee status
-80: peop\e applied after Yedo,

NONE succeeded
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WONG Wing Chi (Gigi)

REFUGEES AND ASYLUN-SEEKERS:
NON-REFOULEMENT CLAIMANTS IN
HONG KONG

ROLES OF MEDIA
1.INFORMATION DISTRIBUTION
2.0PINION FRAMING
3.AGENDA SETTING

fo-d
9 THE ROLE OF

Wep. Shine a light on the plight o migrants in
Hong Kong ¢ upcoming U human ights

Mainy from Crinesa nows.
+ Use of negative language (e fake
efugeos,crimnas, logal workers,
. oubi
refoulament clamants, NGO « Thveatstosocia securty
ropresentatives, lumakers)
« Persanal stories
© nterviaws
« Humanised

© Soceta burden
* Ganeralised lustraions

S * Denumanised

+ Sensationatiem

(CHILLING EFFECT
Reduced reporting about
marginalised communities,

seekers since the implementation

Lt Acceptinformation
that supports their
beliefs

 visceral and moralistic way

REFUGEES AND ASYLUN-SEEKERS:
NON-REFOULEMENT CLAIMANTS IN
HONG KONG INDIRECT
EFFECT

NEGATIVE HEDIA COVERAGE.

« Foster negative public opinion
« Influence legislative action
As a reference point for policymakers

» USM:processes claims on the basis that removing

torisks o tortureor cruel, inhuman or degrading,
treatmentor and persecution
« Very low substantiaton rate 1%
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= WHAT CAN WE DO?

SOCIAL
INTEGRATIOII

+ NO CASH INVOLVED

+ AVDID MAKING HK A “MAGNET"

+ NOINCENTIVE TO ATTRACT HORE.
cumns

HONG KONG AS A INCLUSIVE AND DVERSE
Gain our own understanding of the issue
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« Liied soctalnseraction i congburon
+ Pychologicaldstress
+ Sanse of helplessness.



